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ILLINOIS POLLUTION CONTROL BOARD 
l'l.pril 11, 19 72 

U. S. INDUSTRIAL CHEMICALS COMPANY ) 
DIVISION, NATIONAL DISTILLERS AND ) 
CHEMICAL CORPORATION ) 

) 
) 

V • ) 
) 

ENVIRONMENTAL PROTECTION AGENCY ) 

#71-44 

INTERIM OPINION AND ORDER OF THE BOARD (BY MR. LAWTON): 

On March 21, 1972, the Boar d rece ived a Motion filed by 
U.S. Industrial Che mica l s Company Division, National Distill8rs 
and Chemica l Corporation, seeking amendment to the Board ' s Order 
of Variance granted on October 1 4 , 1 971 , in thiee par ticulars: 
Firs t, that petitioner be permi tted to operate its s u lphuric acid 
p l ant un t il May 31 , 1972 in lieu of March 30 , 1972 as originally 
provided ; Second, t hat paragraph 3 of the October 14 , 1971 Order , 
which pr8sently provides as follows: 

11 3. U. s. I11dustrial Chemical s Co. , through 
a n independent r ecogni zed consultant , shall establ ish , 
operate and mai ntain continuous monitoring s t ations 
for SO2 for the period from April 1 , 1. 972 to Septem
b er 1 , 1972 in the area where crop damage has occurred 
in the past. Withi n 30 days after September 1 , 1972, 
the company shall file ~ ith the Board a nd Agency a 
program for the all eviation of excess so2 levels suffi
cient to cause plant damage. The Board s h a ll i ssue a 
further order as required~ '.', 

be amended by subs titut ing for t h e l as t two sentences thereof , the 
following: 

"Within thirty ( 30) days a fter Sept ember l, 19 7 2, 
the Company shal l fi l e with the Board an Agency a r e port 
containing the result.s of such monitoring. ", 

and that paragraph 4 of the October 14, 1971 Order with respect to 
the posting of the bond , which now provides as fo llows : 



.. 

-"4. Th e company shall, within t hirty-five 
days after receipt of tnis order , post wi t h the 
Age ncy a bond or other security in the amount of 
$500,000.00, in a f o rm satisfactory to the Agency , 
which s um shall be f orfeited to the State of Illinois 
in the event that the conditions o f thi s order are 
not complie d with or the faci lities in question are 
operate d after expiration of these variances in vio
lation of regulation limits.u , 

be amended to read as follows: 

" The Company shall post with t he Board a Per
forman ce Bond in t h e pena l sum of Five Hunc3.red Thousand 
Dollars ($500 ,0 00) with Surety thereon to assure the 
performance of the conditions set forth in the Board ' s 
orde rs and that the facilitie s in ques tion s h all not 
be operated after the expiration of regul ation limits ." 

A fo rm of performance bond as proposed by petitioner i s appended to 
the motion. The E1i.vironme ntal Protection Agency filed a n a nswer 

_ to the motion to amend recomme ndi ng ·Lhat all elements of peti t i. one r's 
motion be deniC::!d. In s ubsta nce, the Agency conte nds that the petitioner: 
has not asse rted any reas ons why it h a~ failed to meet the d e Ddline 
for tb e sbut-down of itE:: sul phuric acid plant , that the proposed 
arnemimcnt to par2graph 3 would obviate the need for petitioner 
t o t ake any ste ps to a bate its sulphur diox ide discharges and that 
the modifica tion with r espect to the bond require ments and the bond 
itself are completely unsatisfactory to the Agency . 

Petitioner stat es that the new direct hydration alcohol unit 
which will suppla nt t h e sul phuric acid plant "should b e in operation 
on or b e fore March 30 , 1 972" and. _that the addi tioncl.l time b etween that 
date and May 31, 1 972 is needed in order to assure proper functi oning 
and full operation of the new direct hydration alcohol unit. 

Because the March 30 , 1 972 date h as passed a nd because of the 
short per iod rema i ning until May 31, 1972; a heari ng on this subject 
does not appear warranted. Nor h as petitioner set forth adequate 
r easons why i t i s incapable of comp lying wi th the provisions o f para
graph 3 as ori'].Lnally ordered. Las tly , whi l e the Agency has indica t ed 
that i t does not approve of the form of bond, it has set forth n o 
r easons for i ts disapproval . 

AccordingJ_y , it will be our order that the petitioner, within 
ten days of the date of this order , f ile an affidavit setting forth 
all facts which i t feels justify the modifications requested , i ncluding 
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a d e tailed report on the status of the sulphuric acid plant and the 
dire ct hydration alcohol unit , together with documentation and d a ta 
regardi ng the reasons why petitioner is incapable of c omplying 
with paragraph 3 of the order , as 0riginally entered . 

The Agency, within t e n days of this o rder , shall file an 
affidavit , covering a ll of the items above set forth with respect to 
t he sulphuriu acid plant , the d i rect hydration alcohol uni t and the 
capability of petitioner to c omp l y with paragraph 3 of the order , 
together with its reasons for dis appr oving of the form of bond as 
s et forth in petitioner ' s motion . 

IT IS SO ORDERED. 

I, Christan Moffett, Cle r k of the Illinois Pollution Control Board, 
certL:y tha·t the cbove Interi:H Opinion and Order was adopted on the 
~ ~day of April , 1 97 2 t-:r a n"'l,' of 5-0. 
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